SO LAO DONG - THUONG BINH ~ CQNG HOA XA HOI CHU NGHIA VIET NAM

VA XA HOQI Pjc 1ap - Ty do - Harh phic
THANH TRA SO
sé: 110 /KL-TTr Long An, ngy 10 thang 3 nim 2024
KET LUAN THANH TRA

Vlec chéip hanh cac quy dinh cida phap lujt v& béo hiém xa hqn, bio hiém
thit nghiép, bio hiém y té, bao hiém tai nan lao dong - bénh ngh nghiép tai
Coéng ty TNHH MTYV KAISE Vi¢t Nam

Thuc hién Quyét dinh s6 80/QP- TTr ngay 05/7/2024 cia Chanh thanh
tra S& Lao dong - Thurc)'ng binh va X& hoi v& viéc thanh tra viéc chép hanh céc
quy dinh cua phap ludt vé bao hidm x4 hoi, bdo hidm thét nghigp, béo hiém y
té, bao hiém tai nan lao ddng - bénh nghé nghiép (sau déy viét tit 1a BHXH,
BHYT, BHTN, BHTNLD-BNN) tai Cong ty TNHH MTV KAISE Viét Nam;
tir ngay 01/01/2023 dén thoi diém thanh tra Doan thanh tra theo Quyét dinh sb
80/QD-TTr ngdy 05/7/2024 d3 tién hanh thanh tra tai Cng ty TNHH MTV
KAISE Viét Nam.

Xét bao cdo két qua thanh tra ngdy 21/8/2024 cha Truéng doan thanh tra.
Chénh Thanh tra S& Lao dong - Thuong binh va X4 hdi két lusn nhu sau:

1. Khai quat chung

- Tén don vi st dung lao dong (doanh nghiép, co quan, t§ chirc): Cong ty
TNHH MTV Kaise Viét Nam

- Dia diéng dong try s& chinh: 1.6 Q-4A, Dudng s6 8, KCN Long Hau, x4
Long Héu, H. Can Giudc, Long An.

- 86 dién thoai lién hé: 028 3873 4873

- Loai hinh (co quan nha nudc, don vi sy nghlep cdng l4p, doanh nghiép,
hop tac xa): Doanh nghiép c¢6 vén dau trr nude ngoal (Nhat Ban).

- Gidy ching nhan dang ky doanh nghiép sé: 1101383375, cép lan dau
ngay 25/2/2011 thay dbi 14n thir 4 ngay 25/12/2023, co quan cép: S& K& Hoach
va Pau Tu tinh Long An.

- Linh vue, nganh nghé san xudt, kinh doanh chinh: San xuat linh kién
dang cho may didu hoa, may nuéc nong, thiét bi chinh xdc; San xuét céc loai
dung cu dé cham s6c ngudi gia, nguoi bénh; san xuit thiét bi, dd g4, gia cong
éng, gia cong cit va ép nén linh kién.

- Sb tai khoan: 04001010088918 Ngan Hang TMCP Hang Hai Viét Nam
(MSRB), bia chi: 707 Cach Mang Thang 8, Phudng 6, Quén Téan Binh, TPHCM.

A gy e K r .
2. Két qua kiem tra xdc minh

2.1. Cong téc quéin ip, s durg leo dprg v ditag ky tham gia BHHXH,
BHEN, BHYT, BHTNLD- BNN
2.1.1. Tinh hink: gudve iy, s durg lao dong



- Téng sb lao déng don vi dang sir dung tai thoi didm thanh tra: 54 ngudi.
- P ki hop dong lao dong 52/52 lao dong thudc dbi tuong phai ky hop
ddng, trong do:
« HPLD tir 03 thang dén 36 thang: 21 ngudi;
* HDLD khong x4c dinh thoi han: 31 nguoi.
- Hop ddng thir vide: 02 ngui:
- 84 lao ddng 14 ngudi nudc ngoai: 02 ngudi, lao dong 12 ngudi Viét Nam
52 ngudi.
- S6 lao dong thudc dién phai ky HDLD nhung chwa ky: khong phat sinh
- 86 lao dong bi mét viéc lam tir 01/01/2023 dén thdi diém thanh tra: 0
ngudi; viée trd trg cap mat viée 1am cho ngudi lao dong bi mat viéc lam: khong
phét sinh.
- 86 lao ddng théi vige tir 01/01/2023 dén thoi diém thanh tra: 49 ngudi;

vie tra trg cap thdi viée cho ngudi lao ddng thdi vide du didu kién duge hudng
trg cAp thdi viéce: chua phét sinh.

- Kiém tra 05 ban hop dong lao dfng ky v6i nguoi lao dong, ndi dung hop
dbng lao ddng ghi chua cy thé quyen va nghia vy cia cac bén: myc thoi gian
1am viéc ghi “8 gid/ngdy; 6 ngay/tudn”; ngay nghi cé hudng lrong ghi “theo ché
d¢ hién hanh cta Ludt lao dong va quy dinh cta Cong ty”; ché d6 bao hiém xa
hoi ghi “theo quy dinh ctia nha nu6c”; trang bi, cap Phat ddng phuc, nhung thlet
bi an toan cin thlet vé cdng viée ghi “duge cung cip mdi nim ung véi sy cin
thiét cua cong viée”,

- P4 lap sb quan Iy lao .d(_“)ng theo quy dinh.

- Dd bao cdo dinh ky 6 théng, hiing niim vé tinh hinh thay dbi lao dong dén
S¢ Lao dong - Thuong binh va X& h$i/Ban Quan ly khu c6ng nghiép, khu kinh
té, thong béo dén co quan bio hiém xa héi.

2.1.2. Viéc ding ky tham gia BHXH, BHTN, BHYT, BHINLD-BNN (tai
thoi diém thanh tra)

- Vige dang ky tham gia BHXI, BHTN, BHYT, BHTNLD-BNN cho
nguoi lao dong:

+ S6 lao dong thude dbi twong phai tham gia BHXH, BHTN, BHYT,
BHTNLD-BNN: 52 nguoi.

+ S8 lao dong da tham gia BHXH, BHTN, BEYT, BHTNLD-BNN: 52
nguoi.

+ 86 lao dong thude dbi tugng phai tham gia BHXH, BHTN, BHYT,
BHTNLD-BNN nhung chua tham gia: 0.

- 86 lao dong khéng thude dbi tuong phai tham gia BHXH, BHTN,
BHYT, BHTNLD-BNN: 03 ngudi, Iy do: Nghi viée thing 06/2024.



- 86 lao dong nudc ngodi chi tham gia BHYT: 02 ngudi (di chuyén ndi bo,
da tham gia Béo hi€m tai cong ty chi quan ¢ nudc ngoai).

- Chua niém yét cong khai dinh ky 06 thang thong tin vé viée dong bao
hiém xa héi cho ngudi lao dong.

- Chua niém yét cdng khai hing ndm thong tin dong BHXH ciia ngudi lao
dong do co quan bao hidm x4 hdi cung cip theo quy dinh tai khoan 7 Piéu 23
Luat Bao hiém xa hoi.

2.2. Tién lwong va viéc trich nép BHXH, BHTN, BHYT, BHTNLD-BNN
2.2.1. Tién luong
- Mitrc luong t6i thiéu doanh nghiép dang &p dung: 5.200.000 VND
- Céc loai phu c¢ip luong dang ég dung: Phu cdp chao hoi, 1& nghia; Phu
cap cho viéc v¢ sinh gon gang, ngin ndp; Phu cép cong viéc ddc thu; Phu cép
ngoai ngit; Phu cdp didu chinh khéc.

- Cac khoan bd sung khéc dugc tra hang thang vao luong cho ngudi lao
dong: khong.

- Céc khoan hd trg: Tro cé‘ip tién xing xe.

- Céc hinh thirc tra luong doanh nghiép dang 4p dung (theo thoi gian, san
phém hoic kho4n): theo thoi gian.

- D4 x4y dung thang luong, bang luvong va dinh mirc lao dong.

- Chua tra cing lic v6i ky tra Ivong mot khoan tién cho ngudi lao dong
tuong duong voi mire nguoi si’{ dung lao dong déng BHTN cho 02 ngudi lao
dong nudce ngoai khong thude doi tuong tham gia BHTN theo quy dinh cua phéap
luét.

2.2.2. Viéc trich dong BHXH, BHTN, BHYT, BHTNLD-BNN

- llen lwvong théng dong BHXH, BHTN, BHYT, BHTNLD-BNN bao
gdm: Tién lwong co bén, cdc loai phy cap Cong viée dac tht, Ngoai ngit, chao
hoi, 1€ nghia, vé sinh gon gang, ngin nip va phy cAp didu chinh khéc.

.- Cac khgan khpng trich nop BHXH, BHTN, BHYT, BHTNLD-BNN bao

gom: Khoan ho trg tién xang,.

2.3. Viéc ngp BHXH, BHTN, BHYT, BHTLD-BNN

- Tinh hinh ndp BHXH, BHTN, BHYT, BHINLD-BNN trong ky thanh
tra, cu thé:

+ $6 tién phai dong: 3.099.286.473 ddng;

+ S tién da déng: 3.099.286.473 dong;

+ 86 tién chdm dong: khong dong.

- 86 tién bi xir phat vi pham hanh chinh do chdm déng BHXH, BHTN,
BHYT, BHTNLD-BNN: khong phéat sinh.
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2.4. Vige gidi quyét cdc ché dp BHXH ddi v6i nguwoi lao dpng (tinh tir
ngiy 01/01/2023 dén thdi diém thanh tra)

- 86 lao dong da dugc doanh nghiép 14p hd so @& nghi va dugc co quan
BHXH giai quyét cic ché 40 BHXH: 18 luogt ngudi vdi tong s tién:
264.963.556 dbng, trong d6:

+ Ché d6 &m dau: 14 luot ngudi voi téng sb tién: 9.314.757 dt“mg;

+Ché do thai san: 7 luot ngudi véi tbng sb tidn: 241.755.799 ddng;

+ Ché d6 dudng ste: 5 lugt ngudi voi téng sb tién: 13.893.000 dong;

+ Ché 6 TNLD - BNN: 0 ngudi voi tdng sb tién: 0 dong;

+ Ché @6 huu trf: khong phat sinh;

+Ché do tir tudt: khong phat sinh.;

- $6 tién ?u(’mg céc ché 6 BHXH cia ngudi lao dong da dirge co quan
BHXH gidi quyét nhung doanh nghiép chua chi tra: khdng phat sinh.

- 86 lao dong d4 d,u'oc doal}h nghiép 1ap hd so & nghi nhung khéng duoc
co quan BHXH gidi quyét cac che d§ BHXH: 0 ngudi.

- Sc“')‘lao d@ng\ du didu kién huéng cic ché d(:) BHXH nhung doanh nghiép
chua l8p ho so dé d¢ nghi co quan BHXH giai quyét: 0 nguoi.

3. Két lugin vé nhitng ndi dung da tién hanh thanh tra
3.1. Nhitng quy dinh ciia phdp Iudt dd dwpc Cong ty thuc hién

‘ 3.1.1. DA ky hop ddng lao dong 52/52 lao dong thude dbi twong phéi ky hop
dong lao dong.

3.1.2. D sir dung 02 lao dong Ia ngudi nuée ngoai ¢6 gidy phép lao dong va
con thoi han.

3.1.3. Pé lap s6 quan Iy lao dong theo quy dinh.

’ 3.1.4. B4 béo cho dinh ky 6 thang, hiing nim v& tinh hinh thay dbi lao dong
de“;n S¢ Lao dong - :Fhuang binh va X& h6i/Ban Quén ly khu cdng nghiép, thong bao
deén co quan bdo hi€m x4 hdi.

3.1.5.p3 ‘Ellam gia BHXH, BHTN, BHYT, BHTNLD-BNN cho 52/52 nguoi
lao dong thude d6i trgng phai tham gia.

3.1.6. i x8y dung thang Ivong, bang hrong va dinh mirc lao dong.

3.1.7. D dp dung muc luong 61 thidu 4.960.000 ddng/thang khong thip hon
mirc luong tdi thidu theo quy dinh tai Nghi fﬁnh’sﬁ 74/2024/ND-CP ngay 30/6/2024
cha Chinh phti quy dinh muc krong toi thi€u doi voi ngudi lao dong lam viée theo
hgp dong lao dong.

3.1.8. Pa thue hién viée trich tién déng BHXH, BHTN, BHYT, BHTNLD-
BNN tir luong cia ngudi lao ddng theo ty 1€ quy dinh, mt’l:c tham gia BHXH, BH'I‘I?J,
BHYT, BHTNLD-BNN 13 mirc luong ghi trong hgp dong va cac khodn phu cap



chao hoi, 1& nghia; Phy c4p cho vide vé sinh gon gang, ngin nép; Phu cdp cong viée
ddc thi; Phu cép ngoai ngir; Phu cép diéu chinh khac.

3.1.9. B3 dong du sb tién dong BHXH, BHTN, BHYT, BHTNLD-BNN cho
co quan BHXH.

3.1.10. D3 lap hd so d& nghi va dugc co quan BHXH gidi quyét céc ché do
BHXH cho 18 lugt ngudi véi tng s6 tién: 264.963.556 dong.

3.2. Nhitng quy dinh cita phdp ludt chwa dwgc Cong ty thyc hi¢n hodc thuc
hién chwa ddy dii:

3.2.1. Chua tra cing lac véi ky tra luong mét khoan tién cho nguéri lao dong
twong duong véi mitc ngudi str dung lao dong doéng BHTN cho 02 nguoi lao dong

nude ngoai khong thude ddi tugng tham gia BHTN theo quy dinh tai khoan 3 Pidu
168 BO Luét lao dong 2019.

3.2.2. Chua niém yét cong khai dinh ky 06 théng thong tin vé vide dong bao
hiém x& hoi cho ngudi lao dong theo quy dinh tai khoin 7 Pidu 21 Luét Bao hiém xa
hoi 2014.

3.2.3. Chua niém yet héng nam thong tin dong bao hiém xa hoi clia nguoi lao
dong do co quan béo hiém x3 hdi cung cap theo quy dinh tai khoan 7 Pidu 23 Luat
Béo hiém xa hdi.

3.2.4. Noi dung hop ddng lao dong ghi chua cy thé quyén va nghia vy cla
cac bén, cu thé: muc thoi gian lam viéc ghi “8 gio/ngay; 6 ngdy/tudn”; ngdy nghi
¢ huong luong ghi “theo ché d6 hién hanh cta Luit lao dong va quy dinh cua
Cong ty”; chd do bao hiém x4 hoi ghi “theo quy dinh cua nha nudc”; trang bi,
cap phat dong phuc nhiing thlet bi an toan cén thiét v& cong viéc ghl “dugc
cung cap moi ndm ung voi sy can thiét cta cong vide” 1a chua dung quy dinh tai
Chuong II Thong tu s6 10/2020/TT-BLDTBXH ngay 12/11/2020 cua Bo trudng,
B6 Lao dong - Thuong binh va Xa hoi.

4. Cac bién phap xit ly theo thAm quyén di 4ap dung: Khong.
5. Kién nghi bién phap xi ly
Chéanh Thanh tra S& Lao dong - Thuong binh va X4 hdi yéu cau ngum dai dién

theo phap luat Cong ty TNHH MTV KAISE Viét Nam khéc phuc sai pham, thiéu
sOt nhu sau:

- Khéc phyc ngay sai pham néu tai diém 3.2.1 muc 3.2 Phan 3 Két ludn
thanh tra.

- Khic phuc sai pham néu tai didm 3.2.2, diém 3.2.3 muyc 3.2 Phin 3 Két
luén thanh tra dinh ky khi c6 phdt sinh,

- Khéc phyc sai pham néu tai diém 3.2.4 myc 3.2 Phén 3 Két luan thanh
tra ndy va ra soat, ky phu luc hop ddng véi nguoi di ky HDLD dam béo thoa
thuén cu thé quyén va nghia vu cia nguoi lao dong theo quy dinh cua phap
luat.
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- Niém yét cong khai K&t luan thanh tra tal tru s& lam viée ciia Cong ty it
nhat 15 ngay lién tuc theo quy dinh tai diém ¢ khoan 2 Pidu 49 Nghj dinh sb
43/2023/ND-CP ngay 30/6/2023 ctia Chinh pht quy dinh chi tidt mdt s6 didu
va bién phap thi hanh Luat Thanh tra,

- Trong thoi han 15 ngay ké tur ngay ban hanh Két ludn thanh tra, Cong ty
bdo cdo bang vin ban két qua thuc hién céc kién nghj (kém céc tai lidu ching
minh) vé Thanh tra S& Lao dong - Thuong binh va X4 hoi, dia chi: S6 76
Nguyén Hug, phuong 1, Tp Tan An, tinh Long An./.

Noi nhin:

- G, PGD S¢& (d8 blc);

- Cong ty (dé t/h);

- Trang théng tin dién tir S&;
- Luu: Hd so TTr, Tr (3).




